Summary of the Environmental Protection {(Litter Enforcement) Regulations 2012.

What is litter?

Litter is defined as any solid or liquid material or product or combination of solid or liquid
materials or products including but not limited to any bottles, tins, logs, sawdust, derelict
vehicles, cartons, packages, packing materials, paper, glass, food, amimal remains, garbage,
debris, aggregate, dirt, waste (including any human and animal waste) or any other refuse or
rubbish or waste material, and any other material or product that is designated as litter by the

Minister by notice published in the Gazette r.2(1).

Litter Offences:

Under these new litter regulations the following litter offences have been created:

(1) Depositing litter in a public place (r. 3): Under this offence a person who without
reasonable excuse—

(a) deposits any litter in or on any public place other than—

(1) in a receptacle placed for the purpose of collecting it; or

(1) in or at any approved site; and

(b) having deposited any litter otherwise than as prescribed in subparagraphs (i)

and (ii) of paragraph (a) in or on any public place (whether inadvertently or

otherwise) leaves such litter there, 13 guilty of an offence.
Under this offence if the litter is deposited from a motor vehicle other than a other than
bus or taxi plying for hire or from a trailer and it cannot it cannot be determined which of
two or more occupants of the motor vehicle or trailer is responsible, the driver of the
motor vehicle or trailer shall be deemed to be the person who deposited the litter from the

motor vehicle or trailer.

Penalty: The penalty for committing the offence of depositing litter in a public place is a

fine on summary conviction of $50.000.00 in case of an individual and $100.000 in case

of a company.



(2) Disposal of litter from motor vehicle or trailer (r.4)-

A person who transports in or on a motor vehicle or trailer along any motorway, road,
street, alley, lane, mall or thoroughtfare, any substance or material which is likely to fall
off or blow off the motor vehicle or trailer because while being so transported it is
either—

(a) not sufficiently well secured as to prevent it from falling off the motor vehicle or
trailer, or

(b) not so covered as to prevent it from blowing off the motor vehicle or trailer,

is guilty of an offence

Penalty: The penalty for committing the offence of the disposal of litter from a motor

vehicle or trailer is a fine on summary conviction of $50.000.00 in case of an individual

and $100.000 in case of a company.

(3) Failure of owner of bus to provide receptacle for litter (r.5) :Under this offence
the owner of every bus or taxi shall, while his vehicle is plying for hire, must provide in a
convenient place therein one or more receptacles for the deposit of litter.

Penalty: The penalty for committing this offence is a fine on sumumary conviction of
$15,000.00

(4) Offence of littering premises (r. 6): Under this offence a person who throws down,
drops or otherwise deposits and leaves any litter in or into any premises owned or
occupied by another without the consent of that other person 1s guilty of an offence.

Penalty: The penalty for committing this offence is a fine on summary conviction of
$30,000.00

Prosecution of litter offences:

v These regulations establish the post of litter prevention wardens who either appointed by a

public authority (r.21) or the Minister of Natural Resources and the Environment (r.22).
% These litter prevention wardens are empowered and authorised, if for the time being in

uniform or in possession of a warrant or other evidence of his authority as a litter prevention



warden, to enforce the provisions of these regulations and may summarily act to prevent the
deposit or attempted deposit of litter in any public place in which he is authorised to act
(r.23).

Further any person who wilfully obstructs a litter prevention warden while acting in the
execution of any of the powers or duties orwithout lawful excuse fails within a reasonable
time to comply with the requirement of a warden or refuses to give litter prevention warden
his true name and place of residence; or gives a false name or place of residence; or
personates or falsely pretends to be a warden; or offers violence to, or assaults, threatens, or
intimidates, or uses threatening language or behaves in a threatening manner to any warden
while he is acting in the exercise of his powers or the discharge of his, or gives or agrees to
give or offer to a warden any gift or consideration as an inducement or reward for any act
done or to be done, or for any forebearance observed or to be observed or for any favour
shown or to be shown by him or who being such a warden accepts such gifts or consideration
as aforesaid, is liable on summary conviction to a fine 0f $30,000.00 (r. 26).

Litter prevention wardens are empowered with power of arrest without warrant if a person is
guilty of offences of disposing litter in a public place, interference with the litter prevention
warden in execution of his duties or interference with receptacles for litter.

Litter prevention wardens are also authorised to serve notices on person guilty of the offence
of litter premises (r.6) requiring him forthwith in the case of dead animals, carrion or other
litter considered by the local authority or the litter prevention wardens to be dangerous to
health or life, and in any other case within such time as may be limited by the notice) to
remove the litter so as to restore the premises to a condition satisfactory (r. 9). A person who
fails to comply with this notice is liable on summary conviction to a fine of $20,000.00.
Litter prevention wardens are empowered to serve notices on a person guilty of leaving any
derelict vehicle in a public place requiring the offender within thirty-six hours of such notice
to remove the derelict vehicle so as to restore the public place to a condition satisfactory to
the local authority or litter prevention warden (r.12). A person who fails to comply with this
notice is liable on summary conviction to a fine of $30,000.00. They are also empowered to

remove of derelict vehicle and dispose of it in a manner that it sees fit (r.14).



Fixed penalty procedure:

Although all of the offences created under these regulations can be prosecuted by the summary
jurisdiction procedure, the litter prevention wardens are empowered to issue a ticket (a
prescribed notice) in writing charging the offender with the commission of either the offences of
depositing litter in a public place, disposal of litter from motor vehicle or trailer or failure of
owner of bus to provide receptacle for litter ;and offering him the opportunity of the discharge of
any liability to conviction of such offence by payment of a fixed penalty and that a complaint
will be made against him in respect thereof and requiring him either to pay the fixed penalty
within the time specified in the notice or to appear at the Court specified in the notice on the day

and at the hour stated therein to answer the said complaint (r.33).
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IN THE EXERCISE OF THE POWERS CONFERRED UPON ME BY SECTION 68 OF
THE ENVIRONMENTAL PROTECTION ACT 1996

I MAKE THE FOLLOWING REGULATIONS:-

PARTI
" PRELIMINARY

Saort title

1. These Regulations may be cited as the Environmental Protection (Litter Enforcement)
Regulations 2013,

Interpretation
2, Inthese Regulations, unless the context otherwise requires—

(a) “approved site™ means a sitz established—

(i) by the Minister;
(in by a public authority with the approval of the Minister;

(i by a public authority in accordance with the provisions of any other

written law; or

(iv) by any person with the approval of the Minister, as a site for the deposit
and disposal of liver.

(b) “bus™ means any vehicle having seating capaciiy for more than six persons

and which is used for the carriage of persons for hire or reward.

(¢) “commercial waste” means waste from premises used wholly or mainly for the

purpose of trade or business or for the purpose of sport, recreation or entertainment.
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(d) “Court” means Magistrate’s Courl.

(2) “deposit” in relation to litéer, it includes the casting of or placing of or allowing to
flow or fall,

() “derelict vehicle” means a vehicle or part of a vehicle in a public place whick, by
reason of its condition, appears to a litter prevention warden to have been abandened and
any motor vehicle that is left in  public place that does not carry a current licsnee issued

by the Licencing Authority shal} be presuraed io be a derelict vehicie until the contrary is
proved.

) “domestic waste” means waste from a private dwelling or residentiai home or from a

school or other educational establishment.

() “gender” where one gender is used, it shall include or be interpreted to mean the other
gender.

(i) “industrial waste™ means waste from premises forming part of any factory znd any
premises occupied by a body corporate established by or under any written law, for the
purpose of carrying on under national ownership any industry or part of an indusiry or

any undertaking but excluding waste from any min¢ or quarry.

(j) “litter” means any solid or liquid material or product or combination of solid and
liquid materials or producis including but not limited to any botiles, tins, logs, sawdust,
derelict vehicles, cartons, packages, packing materials, paper, glass, food, animal
remains, garbage, debris, aggregate, dirt, waste (including any human and animal waste)
or any other refuse or rubbish or waste material, and eny other material or product that Is

designated as litter by the Minister by notice published in the Gazerre.

(k) “litter prevention warden™ or “warden” means & person appointed as a litter

prevention warden in accordance with section 20 or section 21 of this Regulation.
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(1) “local authority” includes Cleansing Officer of the Cleansing Department of the City

Council, Neighbourhood Democratic Council, Regional Democratic Council and any
other body identified by the Minister.

(m) “medical waste” means any waste generatzd at health care facilities including waste

which may be generated in diagnostic, treatment or from immunization of human being
or animals.

(n) “mine” and “quarry” have the same meaning as in the Guyana Geoelogy and Mines
Commission Act.

(0) “Minister” means the Minister of Natural Resources and the Environment.
(p) “Ministry” means the Ministry of Natural Resources and the Environment.

(q) “Motor vehicle™ means a mechanically propelled vehicle intended or adapted {or the
use on roads, but does not include a steam traction engine, steam roller or a venicle

constructed and intended for use exclusively on rails.

(r) “Permanent Secretary” means the Permanent Secretary of the Ministry.

(s) “person” includes a body corporate, an unincorporated association and a partnership.
('t)‘“premises” means land, other than any buildings thereon, whether vested in the State or
not, and includes natural water courses and drains, whether boundary or inter-lot drains in

any private layout or otherwise as is determined by the Minister.

(u) “pubiic authority” includes—

1 any local authority;
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(i)  the Guyana Water Authority established under the Guyana Water
Authority Aet;

iy e Transport and Herbours Department;

(v)  the administering bo¢y of any cermeery)

(i) eny other authorlty establishied by an ALT ob Pariiament

(vif) Envizonmental Protecticn AZENCY;

iviiiy  Cuyang Forectry Coramnssion;

iy  Ceology and Mines Commission; and

(vi)  alloteer hodies or <1asses ahich may be, from time 10 time, declared by
Order of the President wriich shall be publisbed in the Gazetle, 10 ©8 public

authorities for e purposes of this Regulation.

(v) “public place” includes—
n cvery motor way, road, sireel, parapel, footpath, access way, aliey, lans,
court, and theroughfare;
(1) any park gardes or olher place of public recreation o which the public
has access without payment of any fees;
(i)  any waters10 which the public has access without payment of any fee for
bathing or for other recreational purposes;
{iv)  every wharf, pier, of jelty @ which the public has a0cess;
(v)  any forest 1and within the meening of the Forests Act;
(vi) any airport;
(vi) any public burial ground; and
(vii) any other place in the open air or open to the air on at least one side t©

which the public has access a3 of right withoutthe payment of any fee.

(w) “public health officey™ means an officer attached to te Ministry of Health or to the

Ministry of Local Government ot 10 2 Iocal authority.

(x) “public transportation” means any motor vehicle , water yessel or dray cafts used to

transport people, goods of animals.

e e AT T
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(y) “receptacle” means any bin or conlainer of any sorl provided in a public place, bus or

taxi and which shall be used temporarily for the purpose of being collecting of the

deposit of littzr by members of the public
(z) “ameightly premises”

means any premises or part of any premises upon which litter is

deposited in soch circumstances as to cause oy contribute the defacement of the premises.

{aa) “waste” includes—
(i) any substance which constitutes a scrap materal or any other unwante:
surplus substance arising from the application of any process;
(ii)  any subsiance or articie which requires to be disposed of as being broken
down, warn out, contaminated or otherwise spoilt; and
(i)  domestic waste, medical waste, industrial waste or commereial waste, and
for the purposs of this Regulation anything which is discarded or otherwise dealt

with as if it were waste shall be presumed to be waste and accordingly litter umiil
the contrary is proved.
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PART 11

OFFENCES

Depositing litter in 2 public place

3, (1) A person who, without reasonable excuse, deposits litter ( advertently or inadvertently) in

or on any public place, other than in a receptacle placed for the purpose of collecting it or at any

approved site leaves such litter there, is guilty of an offence under this Regulatiens.

(2) In a proceeding against a person for an offence under this Regulations, the absence or

unavailability of a receptacie shall not be a defence.

(3) Where litter is deposited from a motor vehicle, other than a bus or taxi when plying for hire

or from a trailer, on to a public place contrary to subsection (1) and it cannot be determined

which of the occupants of the motor vehicle or trailer is responsible for the said litier, the driver

of the motor vehicle shall be deemed to be the person who deposited the ltter ffo
vehicle or trailer.

m the motor

{4y Where litter is deposited from a motor vehicle, other than a bus or taxi when plying for hire,

or from a trailer contrary to subsection (1), and it cannot be determined who is the driver of

the motar vehicle, the owner of the motor vehicle shall be deemed to be the person who

deposited the litter from the motor vehicle or trailer, unless he proves te the satisfaction of the

Court that at the tirne of the offence, the motor vehicle was not being driven, the trailer was not
being towed, or the motor vehicle and trailer were not parked or left by him ot by any other

person with his consent, express or irnplied.

(5) It shall not be a defence that litter deposited originally by a person in a public placc came to
rest in a place other than a public place.

(6) A person who is guilty of an offence under this Regulation is liable on summary conviction
of:-

{a) in the case of an individual, to a fine of fifty thousand dollars; or

(b} in the case of a body corporaie to a fine of one hundred thousand dollars.
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Littering from motor vehicle or trailer in motion

4 (1) A person who transports in or on a motor vehicle or trailer along a public place, any
substance or material which is likely to fall off or blow off from the motor vehicle or trailer
shall be guilty of an offence under this Regu'ations where, while being so transported it 1s
either— '

{z) not sufficiently well secured as to prev fi

prevent it from falling off the motor vehicie or
tratler, or

(&) not 50 covered as 0 prevent it from blowing off the motor vehicle or trailer.
(2) A nerson who is guilty of an offence under this regulation is liable on summary conviction
of:

(@) in the case of an individual to a fine of fifty thonsand doilars;

(b) or in the case of a body corporate 1o a fine of one hundred thousand doilars.

Owner of public transportation to provide receptacle for litter

5. (1) The owner of every type of public transporiation shall, while his vehicle is plying for hire,
provide in a convenient place therein, one or more receptacles for the deposit of litter.

(2) A person who is in contravention of subsection (1) herein shall be guilty of an offence under

this reguiation and shall be Hable on summary conviction to a fine of fifieen thousand dotlars.

Gffence and penalty for a person littering private premises

6. (1) A person who throws down, drops or otherwise deposits or leaves lifler in or on aay
premises owned or occupied by another person without the consent of that other person, shail be
in contravention of this regulation and shall be guilty of an Offence and the proof whereof shall
iie on the person chargad.

(2) A person who is charged for contravening subsection (1) herein shall be guilty of an offence

under this regulation and on a summary conviction, shall be liable 1o a fine of thirty thousand
dollars or six months imprisonment.
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Abetment of offences against regulation 3,4 or 6

7. A person who causes or knowingly permits any other person to commit an offence under
regulation 3, 4, or 6 herein, shall be guilty of an offence and may be proceeded against and
convicted for the same offence, either together with the principal offender or before or after the

principal offender’s conviction, and the same punishment as such principal offender shall apply.

Increased penalty for subsequent offence

8. (1) A person who, having been convicted of an offence under reguiation 3, 4, 6, 7, 23(3) or 24
and is again subsequently convicted of an offence under regulation 3, 4, 6, 7, 23(5) or 24, shall
be liable 1o double the amount of the meximum ﬁne attached to the offence.

(2) A person having been convicted of an offence under subsection (1), who fails to pay (ke

double fine attached within the specified time period, shall be liable to imprisonment for a period
of up to three months.

Local authority and litter prevention wardens may enforce removal of litter

9, (1) Without prejudice to any proceedings for an offence committed under regulation & or any
other written law, where litter is left or caused to be kept in or on any premises in such
circumsiances as 10 cause, contribute to ox tend to the defacement thereof by such litter, the local
authority or litter prevention wardens, may give notice {whether orally or in writing) to the
person $o littering or to the owner or occupier of such premises, requiring him forthwith in the
case of dead animals, carrion or other titter considered by the local authority or the said litter
prevention wardens, to be dangerous to health or Life and in any other case within such time as
may be limited by the notice {not being less than three days), to remove the litter so as (o resiore
the premises to a condition satisfactory to the local authority or the litter prevention warden.

(2) Notice may be served on a person either personally or by being sent by registered post o 2
person’s last known business or private address or may be posted up in SOme conspicuous
position on the premises on which the litter has been left.

(3} A notice sent by post shall be deemed to have been served, in the case of a person resident in
Guyana not later than the seventh day succeeding the daic when posted, and in the case of

persons not so resident, niot later than the thirtieth day succeeding the date an which the notice by
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was posted, and in proving such service, it shall be sufficient to establish that the letter
containing the notice was properly addressed and postad.

(4) A person who {ails to comply with the requirements of a notice under subsection (1) is liable
on summary conviction to a fine of twenty thousand dollars and to a further fine of five
thousand dollars for every day during which the contravention is continued after conviction, and
the local autherity, may without prejudice to its right o take proceedings for a fine in respect of
such failure by its officers and servants, enter the premises and remove the litter so left or caused

t¢ be left and may recover the expenses reasonably incurred by them in so doing from the person
in default summarily as a civil debt.

Power to enter premises

10. (1) Subject to the provisions of this regulation, any authorized officer of 2 local authority or
any litter preveation warden may, on producing if so required, some duly authenticated

document showing his authority, where such identification is required 1o be shown, enter any

premises at all reasonable hours for the purpose of regulation 9.
(2) Subject to the provisions of this regulation any authorized officer of a local autherity or any
litter prevention warden may, on producing if so required, some duly authenticated document

showing his authority, where such identification is required to be shown, enter any premises at
21 reagsonable hours for the purpose of regulation 10.

{3) An authorised officer or litter prevention warden entering any premises by virtue of this
regulation, may take with him such other persons as may be necessary, and on leaving any
premises which he has so entered, shallnieave the said premises as effectively secured against
trespassers as he found it.

(4) Every person who hinders, molests, prevents or interferes with any other person’s right to do
acts that he is authorised to do by virtue of this Regulations and because of that hindrance,
molestation, prevention or interference, causes the authorised person’s inabilify to act

accordingly, is liable on summary conviction to & fine of twenty thousand dollars.

Power of local authority and litter prevention warden to remove derelict vehicles
11. (1) Without prejudice to any proceedings for an offence committed under reguiation 3 or 6 or

any other writien law, where any derelict vehicle is left or caused to be left in any public place in
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such circumstances as 10 cause or conribuie 10 the defacement of that place, the local authority

or the litter prevention warden, may give notice to the person so leaving or causing the same to

be left on that place, thereby requiring the persen causing or contributing to the defacement of

{he premises to remove the derelict yehicle within forty-cight hours of such notice so as to

restore the public piace o a condition satisfactory o the local authority or litter prevention

wardzn.

(2) A persen who fails to comply with the requirements of a notice under subsection (1) is liable

on summary conviction 1o 2 fine of thirty thousand doliars and t¢ a further fine of five thousand

dollars for every day during which the non coranliznce continues afier conviction, and the local
Iy aay g I

authority or lser prevestion warden may, without prejudice to its right to take proceedings for 2

fine in respect of such failure, remove the derelict vehicle so left or caused to be left and may

recover the expenses reasonably incurred by them in so doing from the persen in defauit
summarily as a civi! debt.

General power of lecal authority and litter prevention warden to remove derelict vehicles

12, Without prejudice to the powers of a jocal authority and litter prevention warden 10 remove

derelict vehicies upon failure to comply with notices of the local suthority or litier prevention

warden 10 do so under the foregoing provisions of this Regulations, a local authorily or litter

prevention warden may at any time without giving such notice remove any derelict vehicle found

in any public place or premises.

Disposal of derelict vehicles

13. (1) Subject to subsection (2), where a local authority or litter prevention warden removes any

derelict vehicle in pursuance of the foregoing provisions of this Regulations, the local authority

or liter prevention warden may dispose of such derelict vehicle in such maner as it thinks fit at

any time after its removal.
[2) If, before a derelict vehicle is disposed of by a local authority or litter prevention warden in

pursuance of subsection (1), the derelict venicle is claimed by a person who satisfies the local

authority or litter prevention warden that he is its owner of the derelict vehicle and pays ihe local

authority or litier prevention warden any expenses incurred in respect of its removal and storage

fee, the local authority or litter prevention warden shall permit the person claiming the derelict
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vehicle to remove the said vehicle from its custody during such period as may be specified by the
local authority or litter prevention warden.

(3) Where the local authority or litter prevention warden disposes of a derelict vehicle by selling
it and before the expiration of three months from the date of the sale, any person satisfies the
local authority or litter prevention warden that at the time of such sale he was the owner of the
derelict vehicle, the Jocal authority or litter prevention warden shall pay over to him any sum by
which the proceeds of sale excesd the aggregate of the expenses incurred in respect of the

removal, siorage and disposal of the derelict vehicle.

(4) Where in the case of any derelict vehicle it appears to a local authority or litter prevention

warden that more than one person is or was its owner at the relevant time, any one of them or

both of them , jointly, as the local authoerity or litter prevention warden thinks it, shall be treated
as its owner/s for the purposes of subsection (33,

Indemnity

14. Where an authorissd officer of 2 local autherity or litter prevention warden removes any litter
from a premises or place in pursuam of the forcgoing provisions of this Regulations, no action,
suit or cther cause shall He against the authorised officer, the local authority or iiiter prevention

warden, unless it is shown that such removal was motivated by malice or fraud.

Countinuing offences and penalties

15. Where under regulation 9, a daily penalty is imposed in respect of a continuing offence, the
Court by which a person is convicted of the eriginal offence may fix a reasonable period from
the date of conviction for compliance by the defendant with any directions given by the Court

and, where a Court has fixed such a period, the daily penalty shall not be recoverable in respect
of apy day before the expiration thereof.
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PART II1

SPECIAL POWERS OF COURT ONCONVICTING OFFENDERS

Offender may be ordered te clean area

16. (1) Without limiting the powers conferred on litter prevention wardens and the local
authority by this Regulations, where any person is convicted of an offence under regulation 3,
the Court may, in addition to imposing a penalty, order the offender, under the supervision and to
the satisfaction of a person nominated by the Court, to ¢clean up and remove such litter deposited
in such public place within such period as may be specified in the order.

(2) Where such order is complied with to the satisfaction of the person nominated by the Court,
that person shall deliver or cause to be delivered to the offender a stalement in writing to that
effect.

(3) Any offender who fails without reasonable excuse to comply with such order, is guiity of an
offence and on summary conviction and is therefore liable in addition to any penalty imposed
under the said regulation 3, to a fine of thirty thousand dollars.

(4) A prosecution for an offence under subsection (3) may be commenced by a litter prevention

warden or by the person nominated by the Court under subsection (1).

(5) On the hearing of the sumrmons vader subsection (2) the Court may make such order as it
thinks fit.

Cost of removing litter

17. (1) Where a Court convicts a person of an offence under regulation 3, the Court may, if it
thirks fit, in addition to imposing a penalty, order the offender to pay by way of compensation fo
the public authority having the contro! or management of the public place whers the offence was
commitled, such sum as the Court considers reasonable to cover the cost of the removal of the
litter, and the amount so awarded shail be deemed to be a civil debt due to the said public

authority from the offender and may be recovered in any Court of competent jurisdictien.

{2) No such award shall include any fees to an Attorney-at-Law.
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Seatencing

18, In sentencing a person convicted of an offence under these Regulations, the Court shall take
into eonsideratien not only the purpose of the Regulations in preventing the defacement by litter

of public places and of premiseé, but also the nature of the litter and any resulting risk of injury
10 persons or animals or of damage 1o property.

Publicity

19. A local authority or litter prevention warden, with the object of promoting the abatement of

litter, may take such steps as the authority thinks appropriate for making kanown to the pubiic in
its area the effect of the provisions of thses Regulations.

LITTER PREVENTION WARDENS

Appointment of litter prevention wardeas by public autherity
20. (1) Subject 1o subsections (2) and (3), any public autherity may, from time to time, appoint
any number of persons (whether already employed by the authority or not) to be litter prevention

wardens, in order to exercise the duties conferred on them by this Regulations and which is
under the control of the Authority.

{2} Subject to subsection (3), every appoiniment under subsection (1) shall be on such terms of

reference as to remuneration and other conditions of empioyment as the appointing Authority

may, with the approval of the Minister, determine.

(3) Every warden appointed under subsection (1), shall hold office during the pleasure of the
~ Authority appointing him and may be removed from his office at any time, or he may, at any

time, resign his office by giving one month’s notice in writing addressed to the Chief Executive

Officer of the public authority.

(4) The authority shall .supply to every officer appoinied by it, a written Certificate of

Appoiniment which shall bear the seal of the Authority as evidence of the appointment, and the

production of that Certificate shall be sufficient proof of the appointment.

(5) Every such warden shall, on the termination of his appointment, whether by removal from

office or by resignation, swrender to the Authority employing him, his Certificate of
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Appointment and any uniform or badge of office that may have been issued to him by that
Authority.

Appeintment of litter prevestion wardens

21 (1) The Minister may, from time to time, publish in the Gazetre, the appeintment of persons
holding any specified cluss of office, to be litter prevention wardens in an honorary capacity for
the purposes of this Regulation.

(2) Any warden appointed urder this regulation may be appoinied to exercise his duties in
respect of any particuiar public place or places or gemerally in respect of public places
throughout Guyana.

(3) Every warden appointed under subsection (1) shall hold office during the pleasure of the
Minister or for such specified term as the Minister thinks fit. Any such warden may be removed
from office by the Minister at any time, and may at any time resign his office by ope month’s
notice in writing addressed o the Permanent Secretary. '

(4) The Permanent Secretary shzil supply 1o every warden appointed under subsection (1), 2
Centificate of Appointment signed by the Permanent Secreiary, or a person acting under his

authority, as evidence of the appointment, and the production of that certificate shall be sufficient
proof of the appointment.

(5) Any warden appointed under subsection (1) shall, on the expiration of the term of his
appointment, or on the soomer expiration of his appointment by removal from office or
resignation, swrender to the Permanem:i Secretary, his Certificate of appointment and any
uniform and badge of office that may have been issued to him ir respect of his appointment.
(6) The following persons, by virte of their offices, shall be deemed to be litter prevention
wardens for the purposes of this Act:
(a) every member of the Guyana Police Service established by the Police Act;
(b) every public health inspector whether he is attached to the Minisiry of Health ot
employed by a local authority whilst he is acting in the exercise of his powers or the
discharge of his duties under the Public Health Ordinance in the case where suck
inspector is attached to the Ministry of Health throughout Guyana and in apy ctier case
in the district in respect of which he was appointed;

(d) every forest officer appoinied for the purposes of the Forests Act;
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(2) every mining officer appointed for the purposes of the Mining Act;

(e) every harbour master appointed under the Transport and Harbours Act while acting in
the exercise of his powers or the discharge of his duties in the harbour in respect of which
he was appointed; and

() every officer of the environmental protection agency appoinied by virtue of the
Environmental Protection Act, 1996,

Powers and duties of litter prevention wardens

22. (1) Every linter prevention warden, if for the time being in uniform or in possession of a
Certificate of Appointment or other sufficient evidence of his authority as a litier prevention
warden, is authorised lo enforce the provisicas of this Regulation and may summarily act to
prevent the deposit or attempied deposit of litter in any public place in which he is authorised to
act.
(2} Where any warden finds a person depositing litter (whether advertently or inadvertently) in a
public place in which the warden has authority to act, or has good cause (o believe that a person
has deposited any litter in any such place, the warden may require that person to place the litier
in the nearest receptacle or, if by reason of the size or quantity of the litter or for any other reason
it is not prasticable for the litter to be placed in a recepiacle, to remove the litter 1o the nearest
approved site, provided that for the purposes of this subsection an approved site shall not include
an zpproved site on privaie premises.
(3) If any litter prevention warden finds a person committing an offence under regulation 3 or
has good cause to believe that a persen has committed such an offence, the warden may—
(a) tequire that person to state his true name and place of residence and institute
proceedings for the purpose of enforcing the provisions of this Regulations by mitizting a
prosecition against that person; or
/b) issue a litter removal order to that person as is prescribed in Form A in the Schedule
herein with respect to the contravention, requiring the person to whom it is addressed
within a specified period of time (which shall not be less than two days) to remedy the
condition caused by his action.
(4) If any litter prevention warden finds a person committing an-offence under regulaton 4, 6,7

or 23 or has good cause 10 believe that a person has committed such an offence, the warden may
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require that person to state is true name and place of residence and institute proceedings for the

purpose of enforcing the provisions of this Regulation by inftiating and commencing @

prosecution against that person.

(5) Where a warden issues @ litter removal order under paragraph (b) of subsection (3) herein and

the person 1o whom it is addressed fails to comply with the order to the satisfaction of the

warden, the warden may cOmmence a prosecution with respect 10 that offence.

(6) Where a person complies with a litter removal order to the satisfaction of the warden who

issued the order, no prosecution shall be commenced with respect 10 the offence.

anagement of Lifter Prevention Wardens
23, Ali Litter Prevention Wardens shall report to that body that the Minister designates by

publication in the Gazefte, as the body responsible for the general management of the Liter

Prevention Wardens and that body shall be responsible for monitoring the enforcement of the

duties of the Litter Prevention Wardens under these Regulations.

Unsightly premises and clean-up order
24, (1) Where a litter prevention warden considers any premises, when viewed from a public

road, street or highway, to be unsightly premises or seriously detrimental to the amenities of the

neighbourhood by reason of litter, the warden may issue a cleanup order to the owner, o to the

person in control of the premises that is the subject of such order in Form B in the Schedule.

(2) The clean-up order may require the person to whom it 1s addressed, within a period of time 0
be &

pecified by the warden, which shall not be less than fourteen days beginning
of service of the order—

with the date

{a) 1o rernedy the condition of the premises In & manner and to the extent directed in the

order;

(b) to demolish or remove any Ytter causing or contributing 10 the unsightly or

detrimental condition of the premises;
(c) to do any other thing to remedy the condition of the premises; or
(d) to do all or any of the things specified in paragraphs (a) to (¢).

(3) Where a person o whom 2 clean-up order is issued is of the view that order is unfiz or unjust

for any reason, he may, within seven days of the date it is served, request the Minister to Teview
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the order or any part thereof and upon receiving a request for such a review, the Minister shall
review the reasons for and the requirements of the clean-up order.

(4) After such review, the Minister may conflrm, reseind or in any manpner vary the clean-up
order and shall issue to the person named in the clean-up order a decision on his review as is set
out in Form C in the Schedule and where the Minister’s decision on review confirms or varies
the clean-up order the time limit for compliance with the order shall be such number of days
from the date of the decision on review as the Minister may specify in his decision on review.

(5) Any owner or person in control of any premises who fails to comply with the requirements of
a clean-up order under this regulation is liable on summary convietion to a fine of twenty
thousand doilars.

(6) Notwithstanding the provisions of subsection {4) where 2 persen fails to comply with the
requirements of a cleanup order under this regulation, the Minister, without prejudice 1o the
provisions of subsection (4) or to his rights to institute any other proceedings, may cause the
condition of the premises to be remedied to the extent specified in the clean-up order and may
recover any reasonable expenses incurred in so doing swnmarily 28 a civil debt due to the State

from the person to whom the cleanup order was issued.

(7) The Minister may, in relation to any particular county of Guyana, delegate the exercise of'the

power to review the reasons for a clean-up order vested in him by this regulation to the

Permanent Secretary or to any other person whom the Minister considers appropriate.

(8) For the purpose of carrying this regulation into effect, the Minister and any person or persons
authorised for that purpese on behalf of the , shall have power at all reasonable times to enter
into and upon any premises and take such action there as may be necessary to carry out the

requirements of & clean-up order under this regulation.

Offences in respect of litter prevention wardens

28. A person shall be liable on summary conviction to a fine of $39 000 where he is found guilty
of one of the following offences—

(a) wilfully obstructs a litter prevention warden whilst he is acting in the execution of any
of the powers or duties conferred on him by this Regulations;
(b) without lawful excuse fails within a reasonable time to comply with the requirement

of a warden exercising the power conferred on him by subsection (2) of regulation 22; or
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(¢) after being tequired to give his true name and place of residence by a warden acting
pursuant to the power conferred on him by paragraph (u) of subsection (3) of regulation
22—

(i) refuses to give his true neme and place of residence; and

(ii) gives a false name or place of residence;
(d; personates or falsely pretendsto be a warden;
{2} offers violence lo, or assaults, threatens, or inimidates, uses threatzning languags
behaves in 2 threatening manner 10 any warden whilst the szid is aciing in the exercise of
his powers or the discharge of his duties under this Reguiztions;
#) gives or zarees ic give or offer to a warden any gift or consideration a5 ap inducemant
as a reward for any act done or to be done, or for any forebsarance observed or o be

observed or for any favour shown ot to be shown by him or who being such a warden

accepts such gifis or consideration as aforesaid.

Interference with receptacles for litter

26. Any person who wilfully removes or otherwise tampers with a receptacle is liable to a fine of

fifieen thousand dollars on summary conviction.

1estifuting proceedings for offences

27. (1) A iitter prevention warden shall have the power to institute proceedings for any offence
under this Regulation committed in the area in respect of which he holds his appoinirment as such
litter prevention warden.

(2) A local authority shall have power 10 institute proceedings for any offence under this
Regulation committed in the district of the authority or on land controlied or managed by them.
(3) Nothing in this Regulaiion limits the legal right of any person to take proceedings, if an

offence has been committed, whether he is a person who is aggrieved or not.

Neighbourhood Democratic Council apd Regional Democratic Council to provide
receptacles in public places

28. (1) Every Neighbourhood Democratic Council and Regional Democratic Council shall at all

times provide and maintain in every public place under its control or management where litter is
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likely 1o be deposited or left such number of receptacies of suitable construction and design as
may reasonably be necessary lo ensure that the place may be kept free from litter.

(2) Bvery such Council shall make appropriate provision for the emptying of the contents of its
receplacles and for the removal and disposal of those contents.

(3) The duties mentioned in subsection (2) shail be executed promptly, efficiently and at regular

and prescribed intervals to the satisfaction of the Chairman of the Neighbourhood Democratic
Council appointed for the district in which the place is situated.

(4) Nothing in this regulation shall affect the power conferred on the Mimnister of Health under

the Public Health Ordinance (or any Act enacted in substitution for that Ordinance) In respect of
any local authority.

Power of Axrest

29. Any person who commits an offence under regujations 3, 7, 25 or 26 may be taken into
custody without warrant by any constable or by any litter prevention warden, or by any person
whom such warden may cail to his aid and conveyed 1o the nearest police station and there

detained in the custody of the police and the offenders shail be dealt with according to law,

Offence by a body corporate
30. ¥f a body corporate commits an offence under this Regulations, the company secieiary of the

body corporate or any person purporting to act in any such capacity, shall also be guilty of that

offence if the act or omission constizuting the offence occwred with or without his knowledge.

Minister may designate officers of the Ministry fo carry out the provisions of this
Regulation

31. (1) The Minister may designate one or more persons on the staff of the Ministry, as an officer
or officers for the purpose of carrying out all or any of the provisions of this Regulation;
including those provisions that authorise a local authority to enforce the removal of litter and a
litter prevention warden, to act in accordance with regulation 32, and any person so appointed

shall for the purposes of this Regulation, have, throughout Guyana, all the powers, authoriry and
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immunities conferred upon or enjoyed by a local authority or by a litter prevention warden under
this Regulation.
(2) A person designated under subsection (1) herein shall, whilst carrying out his duties in

pursuance of this regulation, have in his possession a certificate of his designation under

subsection {1) and shall produce such certificate upon request.

Punishment without prosecution of certain offences

32. (1) Notwithstanding anything in any of the foregoing provisions of this Regulation and
without prejudice 1o his right to take any other steps under the authority of this Regulation,
where a litter prevention warden finds a person on any occasion committing or has just reason t©
believe that a person has committed an offence under either subsection (1) or subsection (3) of
regulation 3 or under regulation 4 or 5, that warden may give that person the prescribed notice in
writing, charging him with the commission of such offence and offering him the opportunity of
the discharge of any liability to conviction of such offence by payment of a fixed penalty under
this regulation and notifying him that a complaint will be made against him in respect thereof
and requiring him either to pay the fixed penalty within the time specified in the notice or
alternatively, to appear at the Court specified in the notice on the day and at the hour stated
therein 10 answer the said complaint.

(2) The litter prevention warden shall send to the Chief Clerk for the magisterial district in which
the offence is commitied, a duplicate of the notice, and that duplicate shall be deemed to be a
complaint made before the Magistrate for the purposes of the Summary Jurisdiction (Procedure)
Act.

(3) Where the fixed penalty is duly paid in accordance with such notice, the person on whom
such notice is served shall not be liable to be convicted of the offence in respect of which the
notice was given and the proceedings instituied by the notice shall be deemed to have been
dismissed.

{4) Where a person is given a notice under this regulation in respect of an offence, proceedings

shall not commence against any person for that offence until the end of the ten days following
the date of the notice.
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(5) In the foregoing subsections, “proceeding” means any criminal proceedings in respect of the
acl or ormnission constituting an offence under either regulation 3, 4, or 5 and the word
“convicted” shall be construed in like manner.

(6) Payment of a fixed penaity under this regulation shall be made to the Chief Clerk of the
acting for the Magisteria} district in which the offence is committed, and sums paid by way of
fixed penalty for an offence shall be weated for the purpases of the Summary Jurisdiction
(Procedure) Act, as if they were fines imposed on sumimary conviction for such offence; and in
any proceedings a certificale thal payment of a fixed penalty was or was not made to the
appropriate Chief Clerk of the Magisterial, district by a date specified in the certificate shall, if
the certificate purports to be signed by the said Chief Clerk, be sufficient evidence of the facts
stated, unless the contrary is proved.

(7) The time within which the fixed penalty is payable shall be ten days from the date of the
notice, and where payment reaches the Clerk after that lime, it shall not be receivable and shall

be returned to the sender.

(8) A notice given under subsection (1) shall be signed by the litter prevention warden and shall
specify—

{a} the date, time and piace of the giving of the notice;
(b) the regulation under which the offence is alleged to have been commitied and such

particulars of the offence as are necessary for giving reasonable information of the allegation;

{c) the time within which the fixed penalty may be paid in accordance with subsection {6);
(d) the amount of the fixed penalty;

{e) the Chief Clerk of the Magisterial District to whom and the address at or to which the
fixed penalty may be paid or remitted;

{f) the address of the Court at which the person is required to appear in the event of his
failure to pay the fixed penalty within the specified time, and the date and time for his

appearance, and shall state also that during the period of ten days by virtue of subsection (4),
proceedings will not be instituted for the offence.

(9) The fixed penaity for an offence shall be fifteen thousand dollars.
(10) Where the fixed penalty is not paid within the time specified in the notice, proceedings in

respect of the offence specified in the notice shall proceed in the manner prescribed by the
Summary Jurisdiction (Procedure) Act.
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Fixed Penalty Procedure

33, (1) A notice issued under regulation 32 abave, offering the opportunity of the discharge of
any liability to conviction of an offence to which that regulation applies by payment of 2 fixed
penalty (hereinafier in these Regulations referred to as “a Notice™) shall be in the Form D set out
in the Schedule to thesz Regulations or a form to the like effect and shall be completed in
triplicate by the litter prevention warden at the time he gives the Notice.

(2} A copy of a Notice given under the said regulation 372 shall, as soon as practicable be
forwarded, by or on behalf of the litter prevention warden giving the Notice, to the Chief Clerk
of the Magistrate District to whom the fixed penalty is payable. The remaining copy shail be
retained in the Notice Book from which the notice was issued.

3) A Notice shall provide that any payment of a fixed penalty shall be made to the Chief Clerk
of the Magisterial District in which the offence specified by the Notice is alleged to have been
comrntitied.

{4) (i) The person paying a fixed penaity shal! either forward with the remittance of or tender of

the penalty, Part 2 of the relevant notice or identify the notice by specifying its serial number.
(il) If, owing to the failure of the person paying a fixed penalty to comply with the provisions
of subsection (4) (1), the Chief Clerk of the Magisterial District is unable to identify the
relevant notice, the Clerk of the Magisterial District shall, as soon as practicable return the

remittance to that person and he shall do so in every case where—

{a) pavment is remitted otherwise than by cash, certified manager’s cheque, bankers drafi or
money crder; of

(b) the amount is not the exact amount of the fixed penalty.
(5) Where any payment is made in accordance with these Regulations, it shall be of the amount

specified in the notice or where payment is made in respect of more than one notice of the total

of the amounts specified in the notices.

(6) Any such amount or amounts as aforesaid shall be paid to the Chief Clerk of the Magisterial

District specified in the relevant notice or notices.

(7). Where any amount is paid otherwise than in accordance with these Regulations the Clerk of
the Magisterial District shall return it to the payer.
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(8). (1} The person lizble 1o pay the fixed penalty shall in default of payment, attend the
Magistrate’s Court of the district in which the offence was commitied on the date and at the time
specified in Part | of the Schedule D, as 2 defendant in the maiter to which the notice relates,
(ii) The date for attendance in the said Magistrate’s Court shall be twenty-one days after the
last day for payment of the fixed penalty.
(iti) If in any case, the date for attendance in the said Magistrate’s Court as prescribed by
subsection (i) and (i) above of this regulation falls on any day on which there is no sitting of
the Magistrate's Court at the time and place so specified, the date for attendance thereat shall

be the next following day appointed for the sitting of the Magistrate’s Court in the same
place,

(9). The Chief Clerk of the Magisterial District shall not accept payment of the fixed penalty
after the last day for payment of the fixed penalty.

(10). Subject to the foregoing provisions of these Regulations, a Chief Clerk of the Magisterial
Dristict shall, as soon as practicable after payment of a fixed penalty has been made to him,

deliver to or cause to be sent to the payer a receipt for the payment.

Police officers fo assist

34, It shall be the duty of all officers and consiabies of the Guyana Police Force to assist in

cartying the provisions of these Regulations into effect.

Powers of the Minister

35. The Minister shall have the power to change, amend and or alter any provision of this

regulation in order to achieve the aims and objectives of this Litter Prevention Regulations and

such changes, amendments or alterations shall be published in the Gazene
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Dated this 30" day of October, 2013 /7
m Ca 7

...............................................

Robert Persaud

Minister of Natural Resources and the Environment
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REGULATION 22

FORM A

LITTER REMOVAL ORDER

...........................................................................................................................................................

TAKE NOTICE that pursuant to regulation 22 of the Environmental Protection (Litter and

Discharge of Waste Enforcement) Regulations 2013, you are hereby ordered to remedy the

condition caused by vour action of unlawfully  depositing  liwter by
The necessary action must be completed within ...oeeivrcenee days or 2 summons may be issued

with respect to the offence.

Dated this

.................................................................

Littar Prevention Warden

(insert official seal)
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REGULATION 24

FORM B

CLEAN-UP ORDER

TAKE NOTICE that pursuant to regulation 24 of Environmental Protection (Litter and

Discharge of Waste Enforcement) Regulations 2013, the premises sitvated at

................................................................................................. is considered to be unsightly by

reason of lifter thereon.

You are hereby ordered to remedy the unsightly condition of the above premises

............................................................................................................................................................

If the abeve requirements are not met within ... days of the service upon you of this

order, the work may be done by persons authorised under these regulations and the costs of the

wark done will be debt due to the Environmental Protection Agency by you.

This clean-up order may be reviewed by the Minister of Natural Resources and the Environment

if a written request for a review is made within 7 days of the date shown below to:
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Minister of Natural Resources and the Environment,
Ministry of Nawral Resources and the Environment,
Guyana Geology and Mines Compound

Brickdam,

Georgetown,

Guyana

.......................................................

Litter Prevention Warden
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REGULATION 24

FORM C

DECISION OF MINISTER AFTER REVIEWING AN APPEAL OF A CLEAN-UP
ORDER

........

{OPTIONS-~the clean-up order is just and proper, and that the requirements thereon must be

completed by you within ..o days of this decision or further action will be taken.

Where the CLEAN UP ORDER is to be varied, the following shall be applied to you:

............................................................................................................................................................
...........................................................................................................................................................

..........................................................................................................................................................

The above requirements must be completed by you within ............ee...... days of this decision or
further action will be taken.

——The clean-up order is hereby rescinded and no action on your part is necessary.)

Dated this ..o day of vy 20.......

----------------------------------------------

Minister of Natural Resources and the Environment
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REGULATION 33
FORMD
Serial No. oo
(of Notice)
NOTICE OF OPPORTUNITY TO PAY FIXED PENALTY
PART 1
TAKE NOTICE  that I et et e s ra st s s eae e e in my
CBPACIEY S tviiiceriit i cnerene s vnesre s isramenstrsesessnsasreresrensane have just reason 1o believe that on the
.............................................................................. day  of e e E0E

Litter Prevention Warden

The fixed penalty for the offence is FIFTEEN THOUSAND DOLLARS { $15000)

If this amount is paid or remitted to the Chief Clerk of Court at the Magistrate’s Court at

...........................................................................................................................................................

(insert address of the Chief Clerk)

within ten (10) days from the date of this notice, no proceedings will be taken against you and
liability to conviction of the offence will be discharged.

In paying the fixed penalty the following conditions shall be observed:

(1) The fixed penalty shall be accompanied by this notice, and payment must be of the exact
armount shown on the notice,

(2) A Chief Clerk of Court will not accept a fixed penalty required to te paid to another
distriet’s Chief Clerk of the Court.
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(3) Where payment of tlie fixed penalty is made otherwise than in conformity with regulation 33
of these Regulations, the Chief Clerk of Court shali, as soon as is practicable after payment,

refurn the amount pzid to the sender, and proceedings in respect of the alleged offence shall
continue.

{4) Payment may be made by cash, certified manager’s cheque, banker’s draft or money order.

1f you fail to pay the fixed penalty before the end of ten (10) days from the above date you are

hereby required to autend the Magistrate’s Court on the

......................... day of
........................... e 20000 at 9.00 o'clock in the forenoon at the undermentioned address as
the defendant in the matter in respect of which this notice was issued.

(state name and address of cowrt)

ThiS DOLICE WAS BIVEIL BT tviviiriririreiorasriamisnees e sressrseias semsseesmesenbaes srsaessassressemase shnssesersnsetbestensssasetentrees

(state location)
OTL 1rreeririeranssseecrsrenssrsresasananns 200 Y ATUUPORNOPORRUPRRSRT: 0.1 s W4 o Bt s
{(state date) (state time)

PARTICULARS OF OFFENCE

Bl e e e AM/PIR. 00 B e day of
20, B e e rares

....................................... WO et ess e rar vae s ateesae s esie st ea e et e an s an e e entemrereearara b ansnrate

COTIIATY 1D 1.ttt euttieuiresesestessareesstass st es e stk eb oSt 4 b 02t ee e eesm et ae s e eseeeseneaesesseereseaeneessenereeeeene

(state provision coniravened)

......................................................................

Signature of Litter Prevention Warden



THE OFFICIAL GAZETTE [LegaL SuerLement] — B 16' NOVEMBER, 2013 217

PART 2

SETAl NG, e e
(cf Notice)

To the Chief Clark of Court

..........................................................................

..........................................................................

I enclose the sum of fifteen thousand dollars ($15,000.00) as payment of the fixed penalty for the

offence mentioned in Part 1 of this Nozice.

{in block cupitals)

ALTEES, 1e1viereiiruiiie i ceteretesas eesbe s sarasbbaesnrese st saneos L simterasar e eas A bR eat e e aeeryarraneanaeetbneay o sarreeareen -

{insert address)

Signature of Person served with notice






